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Family court information for intimate partner abuse survivors in Saskatchewan 

Common family law issues  

Arrangements for the children after separation  

Applicable laws: Divorce Act (national), Children’s Law Act (provincial) 

Important terms Summary, general principles Family violence How the court decides 

Parenting order: 

court order that sets 

out parenting time 

and decision-making 

responsibilities 

 

Parenting time: time 

children spend with 

each parent 

 

Decision-making 

responsibility: Which 

parent makes 

decisions related to 

the children 

Parenting time: Children might spend 

relatively equal amounts of time with 

each parent or they might be 

primarily resident with one and 

spend less time, often on a 

scheduled basis, with the other. 

Parenting time can be supervised if 

there are concerns for the children’s 

safety or well-being in the care of a 

parent. 

 

Decision-making responsibility: This 

covers significant decisions, about 

children primarily in four areas: 

health; education; culture, language, 

Both statutes require family 

violence to be considered as part of 

the best interests of the child (BIC) 

test. 

 

Both statutes define family violence 

as physical violence, sexual 

violence, threats, neglect or 

deprival of/failure to provide basic 

necessities, stalking/harassment, 

emotional abuse, financial abuse, 

threats of violence, threatened or 

actual harm to animals or property, 

coercive control, and exposing a 

child to family violence. 

Both statutes only consider the best interests of the child and do not 

consider a parent’s past conduct unless it is directly relevant to their 

parenting ability. The Children’s Law Act’s BIC test (section 10), which 

is very similar to that of the Divorce Act (section 16), is as follows: 

 

(a) the child’s needs, given the child’s age and stage of development, 

such as the child’s need for stability; 

(b) the nature and strength of the child’s relationship with each parent, 

each of the child’s siblings and grandparents and any other person who 

plays an important role in the child’s life; 

(c) each parent’s willingness to support the development and 

maintenance of the child’s relationship with the other parent; 

(d) the history of care of the child; 

(e) the child’s views and preferences, by giving due weight to the 

child’s age and maturity, unless they cannot be ascertained; 
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religion and spirituality, and 

significant extra-curricular activities. 

The parents might share 

responsibility for making these 

decisions; they might each be given 

responsibility for specific categories 

of decision-making or one parent 

might have all of the responsibility. 

 

Both laws use very similar language 

and principles. 

 

The woman can only use the federal 

Divorce Act for parenting 

arrangements if she is married and 

seeking a divorce. Otherwise, she 

has to use the provincial Children’s 

Law Act. 

(f) the child’s cultural, linguistic, religious and spiritual upbringing and 

heritage, including Indigenous upbringing and heritage; 

(g) any plans for the child’s care; 

(h) the ability and willingness of each person with respect to whom the 

parenting order would apply to care for and meet the needs of the 

child; 

(i) the ability and willingness of each person with respect to whom the 

parenting order would apply to communicate and cooperate, in 

particular with one another, on matters affecting the child; 

(j) any family violence and its impact on, among other things: 

(i) the ability and willingness of any person who engaged in the 

family violence to care for and meet the needs of the child; and 

(ii) the appropriateness of making a parenting order that would 

require persons with respect to whom the parenting order would 

apply to cooperate on issues affecting the child; and 

(k) any civil or criminal proceeding, order, condition or measure that is 

relevant to the safety, security and well-being of the child. 

For more information on the Divorce Act see: The Law and Parenting after Separation from Luke’s Place 
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Child support 

Applicable laws: Divorce Act (federal), Family Maintenance Act (provincial) 

Important 

terms 

Summary, general principles Family violence How the court decides 

Child support: 

Money paid to the 

parent the child 

spends the most 

time with by the 

other parent. 

 

Child Support 

Guidelines: set 

out rules and 

tables for 

calculating the 

base amount of 

child support to 

be paid.  

 

 

Both parents are required to contribute 

to the financial support of their children. 

Most commonly, the parent with whom 

the children spend most of their time will 

receive child support from the other 

parent.  

 

People who have acted in the role of a 

parent (e.g., stepparents) may also be 

required to pay support for a child. 

 

Child support generally ends when the 

child reaches the age of majority (18 in 

Saskatchewan) but can end earlier if the 

child becomes independent or run longer 

if the child is unable to become 

independent because of illness, disability 

or other valid reason such as being a 

full-time student.  

 

Parents have child support obligations 

regardless of whether they spend time 

with their child.   

Family violence is not a factor the 

law or courts consider when 

determining child support. 

 

However, getting child support is 

often difficult for women who have 

left abusive partners.  

 

Some don’t seek support because 

they are afraid of increased violence 

by the abuser.  

 

Some abusers attempt to coerce 

their former partner into not seeking 

child support. They may quit their 

jobs, hide income and assets and 

even live in poverty themselves to 

avoid their child support 

responsibilities. 

The amount of child support is calculated based on the income of the 

person paying support and the number of children. The 

income/financial situation of the person receiving the support is not 

relevant. 

 

Where there are child-related expenses that go beyond those 

intended to be covered by the base level of child support, the court 

can order the parents to share those expenses in a way that is 

proportional to their respective incomes. These items, often called 

“extraordinary expenses” can include the cost of health care or 

medical treatment not otherwise covered, extra-curricular activities 

beyond the usual, special education needs and the like. 

 

Where the person who has to pay support hides income, provides 

false information or unnecessarily delays proceedings, the court can 

proceed without his documents and/or can impute income to him. 

This means the court assigns him income based on the employment 

he could have, given his work history, and then calculates how much 

child support he has to pay based on that. 

 

Child and spousal support can be collected by the provincial Office of 

the Maintenance Enforcement Program (MEO), which can also take 

steps when the person paying support doesn’t make or falls behind 

with their payments. If the parties do not enroll in the program, child 
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or spousal support is paid directly between the parties (e-transfer, 

cheque, etc.) 

 

Courts can vary child support order if the circumstances of the family 

change; for example, a child leaves home or the person paying the 

support loses their job. 

 

Federal Child Support Guidelines  

Federal Child Support Tables 
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Spousal support 

Applicable laws: Divorce Act (federal), Family Maintenance Act (provincial) 

Important terms Summary, general principles Family violence How the court decides 

Spouse: The Divorce 

Act applies only to 

people who were 

legally married. For 

support purposes, 

the term ‘spouse’ 

also includes former 

spouses, so you can 

apply for or change 

spousal support even 

after the divorce is 

finalized. 

 

In Saskatchewan, 

both married spouses 

and spousal 

relationships can 

apply for spousal 

support under the 

Family Maintenance 

Act.  

 

A spousal relationship 

is when two people 

have lived together in 

a romantic 

If the woman is married and seeking 

a divorce, she will apply through the 

federal Divorce Act. If the woman was 

not married or she is not seeking a 

divorce, she will need to use the 

provincial Family Maintenance Act.  

 

While child support is the right of 

every child, there is no right to 

spousal support (also known as 

alimony) under either statute. Spousal 

support is at the judge’s discretion. 

 

Spousal support eligibility 

requirements under both statutes are 

relatively straightforward. Under the 

Divorce Act, spousal support can be 

ordered to: (1) compensate a spouse 

who sacrificed income or career 

opportunities during the marriage; (2) 

compensate a spouse for the ongoing 

care of the children that goes beyond 

child support; or (3) help a spouse 

who is in financial need because of 

the breakdown of the marriage. 

Family violence is not a factor the courts consider 

when deciding on spousal support. 

 

Abusers tend to be reluctant to pay spousal 

support and may withhold it. Many women avoid 

pursuing spousal support for fear of making the 

abuser angry, having to be in contact with them, 

or having them use it against her. 

 

The gendered realities of families and abuse mean 

that it is usually the woman seeking spousal 

support. However, some abusers may try to force 

the woman to pay spousal support, often by 

misrepresenting the facts (e.g., underreporting 

income or falsely claiming to have been a stay-at-

home parent). 

 

Abuse is likely to leave the woman in a worse 

financial position and thus more likely to have to 

seek spousal support, for numerous reasons. She 

may have difficulty keeping a job/be unable to 

work due to trauma or other health issues 

resulting from the abuse. The abuser may have 

engaged in financial abuse tactics, such as making 

the woman surrender her savings, sabotaging her 

career, or opening credit cards in her name. The 

Under the Divorce Act, a judge must consider several 

factors to determine if spousal support should be paid, 

including: 

• The financial means, needs and circumstances 

of both spouses; 

• The length of time the spouses have lived 

together; 

• The roles of each spouse during their marriage; 

• The effect of those roles and the breakdown of 

the marriage on both spouses' current financial 

positions; 

• The ongoing responsibilities for care of the 

children, if any; 

• Any previous orders, agreements or 

arrangements already made about spousal 

support. 

 

A court must consider similar factors under the Family 

Maintenance Act, when determining the amount of 

maintenance for a dependent spouse. The court must 

consider the needs, means, and economic 

circumstances of the parties, including: 

• The age, and the physical and mental health, of 

the spouses; 

• The length of time the spouses cohabited; 
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relationship for 2 

years, or share a 

child and have lived 

together in a 

relationship of “some 

permanence.” 

 

 

process of leaving an abusive partner can be very 

expensive (e.g., moving, hiring a lawyer). 

• The steps available for the dependent spouse to 

become financially independent, and the time 

and cost required to take those steps; and 

• The respondent’s legal obligations to provide 

support for any other person. 

 

Spousal misconduct is generally irrelevant in 

determining spousal support. However, spousal 

violence, or abuse that affects a victim’s ability to be 

self-sufficient or their physical or mental health, can be 

relevant.  
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Property division 

Applicable laws:  Family Property Act (provincial), 

Important terms Summary, general 

principles 

Family violence How the court decides 

Family home: The 

main residence 

owned or leased by 

one or both spouses, 

where they lived 

together as their 

family home. This 

can include a house, 

condo, mobile home, 

or other qualifying 

residential unit. 

 

Family property: 

Property that one or 

both spouses own or 

have an interest in 

during the marriage 

or relationship, with a 

few exceptions. 

Family property 

includes but is not 

limited to real estate, 

money, appliances, 

furniture, and pets. 

Gifts, inheritances, and 

property acquired prior to 

the marriage or 

relationship are normally 

not considered family 

property and are thus 

exempt from division. 

Abusers like to make division of 

property (and everything else) 

as difficult as possible for 

women. She should be 

prepared to have to produce 

evidence of whether something 

is marital property.  

 

The gift exemption applies 

regardless of what third party 

gave the gift – for example, if a 

family member gave the 

woman an expensive necklace 

for her birthday, this is not a 

household good. The abuser 

would have no legal claim to 

the necklace, nor to any income 

the woman may get if she 

chooses to sell it. However, the 

abuser may well try to convince 

the court otherwise. 

Equal division is the default, whether the spouses were married or not. An exception 

may be made if equal division would create a grossly unfair situation or if one 

spouse’s conduct has been substantially detrimental to the financial standing of one or 

both spouses. 

 

The court shall consider the following when deciding whether to order unequal 

division, per section 21(2): 

a. any written agreement between the spouses or between one or both spouses 

and a third party; 

b. the length of time that the spouses have cohabited;  

c. the duration of the period during which the spouses have lived separate and 

apart;  

d. the date when the family property was acquired;  

e. the contribution, whether financial or in some other form, made directly or 

indirectly by a third party on behalf of a spouse to the acquisition, disposition, 

operation, management or use of the family property;  

f. any direct or indirect contribution made by one spouse to the career or career 

potential of the other spouse;  

g. the extent to which the financial means and earning capacity of each spouse 

have been affected by the responsibilities and other circumstances of the 

spousal relationship; 

h. the fact that a spouse has made: (i) a substantial gift of property to a third 

party; or (ii) a transfer of property to a third party other than a bona fide 

purchaser for value 
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Spouses: Two people 

who are either 

married to each other 

or have lived 

together as spouses 

continuously for at 

least 2 years. 

 

i. agreement or pursuant to an order of any court of competent jurisdiction 

made before or after the coming into force of this Act or The Miscellaneous 

Statutes (Domestic Relations) Amendment Act, 2001 (No. 2);  

j. a tax liability that may be incurred by a spouse as a result of the transfer or 

sale of family property or any order made by the court;  

k. the fact that a spouse has dissipated family property;  

l. subject  to subsection 30(3), any benefit received or receivable by the surviving 

spouse as a result of the death of his or her spouse;  

m. any maintenance payments payable for the support of a child;  

n. interests of third parties in the family property;  

o. any debts or liabilities of a spouse, including debts paid during the course of 

the spousal relationship;  

p. the value of family property situated outside Saskatchewan;  

q. any other relevant fact or circumstance. 

 

Courts may also make any orders that are necessary to restrain the “improvident 

depletion” of a spouse or partner’s interest or right in the family home (s 32). 
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Exclusive possession of matrimonial home 

Applicable laws: Family Property Act (provincial) Victims of Interpersonal Violence Act (VIVA) (provincial) 

Important terms Summary, general principles Family violence How the court decides 

Exclusive possession: A court 

order that gives one spouse the 

exclusive right to occupy and 

control the family home or other 

shared property and forbids the 

other from doing so. 

 

Family home: The home the 

couple lived in while they were 

together. 

 

Spouses: Two people who are 

married to one other or have 

lived together in a romantic 

relationship for at least 2 years. 

 

Emergency Intervention Order 

(EIO): Under the VIVA, exclusive 

occupation of a residence can be 

granted as a term of an EIO 

regardless of ownership.  

 

Victim Assistance Order (VAO): 

Under the VIVA, a judge can 

make an order for exclusive 

Exclusive possession orders are separate from 

legal ownership or residence. If the abuser 

owns or rents the family home and the 

survivor’s name is not on the deed or lease, it 

may still be possible for the survivor to get an 

order for exclusive possession.  

 

Exclusive possession orders can be issued for 

any length of time in Saskatchewan. 

 

 

EIO applications are made without notice to the 

abuser and are decided by a Justice of the 

Peace. The order is then reviewed by a Judge 

within 3 days, at which point the order can be 

varied or confirmed. 

 

Exclusive occupation under a VAO can last 

longer than an EIO and can be applied for from 

a judge. The VAO can also include other terms 

of the EIO plus additional terms, including that 

the abuser receives counselling and that the 

abuser pay compensation to the victim for 

monetary losses arising from the interpersonal 

violence. 

In Saskatchewan, 

exclusive possession is 

issued in cases where 

one spouse has behaved 

in a way that constitutes 

actual or threatened 

“danger or injury” 

towards the other 

spouse, the children, or 

“another person living in 

the home.” A definition 

of family violence or 

“danger or injury” is not 

provided. 

 

Under the VIVA, family 

violence is referred to as 

“interpersonal violence” 

and it includes such 

things as harassment, 

any acts or threatened 

acts that cause fear and 

forced confinement. 

In granting an exclusive possession order under the Family 
Property Act, the court must consider:  

• the needs of any children;  

• the conduct of the spouses towards each other and 
towards any children;  

• the availability of alternative accommodation;  

• the financial position of each spouse;  

• any written agreement between them; and  

• any court order related to the property, child or 

spousal support along with other relevant facts (s 7).   

In granting exclusive occupation as part of an EIO or VAO, 

the court has to find that interpersonal violence has been 

committed. In the case of an EIO, the court also needs to 

be satisfied that there is sufficient urgency and seriousness 

to warrant the making of an order without notice. For both 

an EIO and VAO, the court is also to consider factors such 

as the nature and history of the violence, the existence of 

immediate danger and the best interests of the victim and 

is sufficient urgency and seriousness to warrant children.  
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occupation of a residence under 

the terms of a VAO. 

 

Cohabitants: People who have a 

child together, have lived 

together in a family or intimate 

relationship, or one is a 

caregiver to the other. 

 

Victim: A person “who has been 

subjected to interpersonal 

violence by [a] cohabitant” 

(VIVA). 

In granting an exclusive possession order under the Family Property Act, the court must consider: 

• the needs of any children; 

• the conduct of the spouses towards each other and towards any children; 

• the availability of alternative accommodation; 

• the financial position of each spouse; 

• any written agreement between them; and 

• any court order related to the property, child or spousal support along with other relevant facts (s 7). 

 

In granting exclusive occupation as part of an EIO or VAO, the court has to find that interpersonal violence has been committed. In the case of an EIO, the court also needs 

to be satisfied that there is sufficient urgency and seriousness to warrant the making of an order without notice. For both an EIO and VAO, the court is also to consider 
factors such as the nature and history of the violence, the existence of immediate danger and the best interests of the victim and is sufficient urgency and seriousness to 
warrant children. 
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Restraining orders 

Applicable laws: Victims of Interpersonal Violence Act (VIVA) (provincial), Children’s Law Act (provincial), The King’s Bench Act (provincial)  

Important terms Summary, general principles Family violence How the court decides 

Restraining order: A temporary or final 

court order under the CLA or The 

King’s Bench Act that can restrict or 

prohibit an abuser from harassing or 

contacting the survivor and/or her 

children, along with any other 

conditions deemed necessary by the 

court. 

 

Emergency Intervention Order (EIO): A 

protective order issued on an emergency 

basis to secure the safety of a survivor 

under the VIVA. 

 

Victims’ Assistance Order (VAO): An order 

similar to an EIO for non-emergency 

situations. 

 

Cohabitants: People who have a child 

together, have lived together in a family or 

intimate relationship, or one is a caregiver 

to the other. 

 

A restraining order is meant to protect survivors by 

putting restrictions on the abuser’s actions. They are 

usually temporary but may be permanent in some 

cases. 

 

The order may restrict the abuser from contacting or 

going within a certain distance of the survivor and/or 

her children. For example, a court may restrict an 

abuser from personally attending the residence or 

place of employment of the survivor. 

 

A restraining order under the Children’s Law Act can only 

be made in relation to a case in which a parenting 

order is being made.  

 

EIOs can be issued by a justice of the peace without notice 

to the abuser. They must be reviewed by the Court of King’s 

Bench, normally within 3 business days. 

 

EIOs can include conditions restricting the abuser from 

coming near the victim and restricting communication. The 

EIO can also include terms such as exclusive possession of a 

family residence, police presence when the abuser is moving 

The VIVA does not consider 

emotional abuse to be 

interpersonal violence and does 

not expressly include abuse 

directed at non-cohabitants 

(e.g., harassing or threatening 

the survivor’s family or friends). 

However, the survivor could try 

to use this if it caused her to 

fear “bodily harm or damage to 

property.”  

 

Interpersonal violence: Actual or 

threatened bodily harm, damage 

to property, forced confinement, 

sexual violence, human 

trafficking, stalking, or 

neglect/failure to provide basic 

necessities (VIVA). 

 

The criteria for an EIO are: 

• the nature and history 

of the violence; 

• the immediacy of 

danger; 

• the best interests of 

children; 

• any recent changes 

such as loss of 

employment or 

release from prison; 

or 

• any “controlling 

behavior” on the part 

of the respondent or 

any “particular 

vulnerability of the 

victim.”  

 

The criteria for EIOs and 

VAOs are similar. 

 

A restraining order does not 

strictly require the woman to 
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https://aftersheleaves.ca/


Family court information for  
intimate partner abuse survivors 

Legal information, NOT legal advice. Provided by Luke’s Place, 2026. Visit AfterSheLeaves.ca 12 

Victim: A person “who has been subjected 

to interpersonal violence by [a] 

cohabitant” (VIVA). 

 

 

out of the family home, preventing the landlord from 

evicting the survivor, and banning the abuser from specified 

locations (e.g., the survivor’s workplace, place of worship, 

child’s school or daycare). 

 

VAOs largely overlap with EIOs but can include a few 

additional conditions, such as financial compensation, 

requiring or strongly recommending that the abuser go to 

therapy, and temporary possession of items such as 

vehicles, bank cards. 

 

 

prove that she afraid of the 

abuser or there is a physical 

threat, though this may 

increase the chances it will be 

granted. It can also be used 

to stop harassing/nuisance 

behaviours such as emails, 

phone calls, or text 

messages.  
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Family court related services 

Family Court System and Process 
• Families Change SK https://sk.familieschange.ca/ 

• Court Process Family Law https://familylaw.plea.org/court-orders/court-process  

• Jurisdiction of Saskatchewan Courts Family Law 

https://familylaw.plea.org/resolving-disputes/court-orders/jurisdiction-of-

saskatchewan-courts  

Family Law Legal Aid 
• Family Matters Legal Aid Saskatchewan https://legalaid.sk.ca/legal-help/family-

matters/ 

• Family Law Saskatchewan https://familylaw.plea.org/ 

• Pro Bono Law Saskatchewan https://pblsask.ca/  

Family Law Mediation and ADR 
• Family Mediation https://www.saskatchewan.ca/residents/births-deaths-

marriages-and-divorces/separation-or-divorce/early-family-dispute-

resolution/family-mediation 

• Early Family Dispute Resolution https://www.saskatchewan.ca/residents/births-

deaths-marriages-and-divorces/separation-or-divorce/early-family-dispute-

resolution 

• Family Dispute Resolution https://familylaw.plea.org/court-orders/mandatory-

family-dispute-resolution  

Child Protection 
• Child Abuse and Neglect - Saskatchewan 

https://www.saskatchewan.ca/residents/justice-crime-and-the-law/child-

protection/child-abuse-and-neglect 

• Indigenous Child Welfare Services and Support 

https://www.saskatchewan.ca/residents/justice-crime-and-the-law/child-

protection/indigenous-child-welfare-services-and-support 

Family Law Information Centre (FLIC) 
• Family Law Information Centre Regina 

https://www.saskatchewan.ca/government/directory?ou=4ede95e4-72f3-44fb-

8285-ceea5d10c241 

• Family Law Information Centre and Support Variation Project 

https://www.saskatchewan.ca/residents/births-deaths-marriages-and-

divorces/separation-or-divorce/represent-yourself-in-family-court  

https://lukesplace.ca/
https://aftersheleaves.ca/
https://sk.familieschange.ca/
https://familylaw.plea.org/court-orders/court-process
https://familylaw.plea.org/resolving-disputes/court-orders/jurisdiction-of-saskatchewan-courts
https://familylaw.plea.org/resolving-disputes/court-orders/jurisdiction-of-saskatchewan-courts
https://legalaid.sk.ca/legal-help/family-matters/
https://legalaid.sk.ca/legal-help/family-matters/
https://familylaw.plea.org/
https://pblsask.ca/
https://www.saskatchewan.ca/residents/births-deaths-marriages-and-divorces/separation-or-divorce/early-family-dispute-resolution/family-mediation
https://www.saskatchewan.ca/residents/births-deaths-marriages-and-divorces/separation-or-divorce/early-family-dispute-resolution/family-mediation
https://www.saskatchewan.ca/residents/births-deaths-marriages-and-divorces/separation-or-divorce/early-family-dispute-resolution/family-mediation
https://www.saskatchewan.ca/residents/births-deaths-marriages-and-divorces/separation-or-divorce/early-family-dispute-resolution
https://www.saskatchewan.ca/residents/births-deaths-marriages-and-divorces/separation-or-divorce/early-family-dispute-resolution
https://www.saskatchewan.ca/residents/births-deaths-marriages-and-divorces/separation-or-divorce/early-family-dispute-resolution
https://familylaw.plea.org/court-orders/mandatory-family-dispute-resolution
https://familylaw.plea.org/court-orders/mandatory-family-dispute-resolution
https://www.saskatchewan.ca/residents/justice-crime-and-the-law/child-protection/child-abuse-and-neglect
https://www.saskatchewan.ca/residents/justice-crime-and-the-law/child-protection/child-abuse-and-neglect
https://www.saskatchewan.ca/residents/justice-crime-and-the-law/child-protection/indigenous-child-welfare-services-and-support
https://www.saskatchewan.ca/residents/justice-crime-and-the-law/child-protection/indigenous-child-welfare-services-and-support
https://www.saskatchewan.ca/government/directory?ou=4ede95e4-72f3-44fb-8285-ceea5d10c241
https://www.saskatchewan.ca/government/directory?ou=4ede95e4-72f3-44fb-8285-ceea5d10c241
https://www.saskatchewan.ca/residents/births-deaths-marriages-and-divorces/separation-or-divorce/represent-yourself-in-family-court
https://www.saskatchewan.ca/residents/births-deaths-marriages-and-divorces/separation-or-divorce/represent-yourself-in-family-court

	Family court information for intimate partner abuse survivors in Saskatchewan
	Common family law issues
	Family court related services


